was not provided, due to the opening on both
sides of the track, use [sic] for dumping
ore cars.  This was not a regular travel
area, company had an access on east side of
the ore dump.

The operator concedes that under Commission precedent
the trestle was a means of access and that it was required
to be safe.  Hanna Mining Company, 3 FMSHRC 2045 (1981).
The operator argues, however, that MSHA failed to show that
the trestle was not safe.  This argument cannot be accepted.
The trestle was eight feet wide with five feet between the
rails.  It was approximately 50 feet long.  The trestle
spanned a chasm, 14 to 15 feet deep, which was the dumping
point.  Trains moved along the rails and dumped onto a pan
feeder.  There was a danger of falling into the pan feeder
if an individual were to trip (Tr. 81) .  The locomotive
engineer and the dump operator, who brought the materials
onto the trestle to be dumped, were required by the operator
to rope themselves off.  They were to place a lanyard in
such a way that if they fell, they would be caught and
prevented from falling into the chasm (Tr. 86).  Thus, the
operator itself recognized the danger of being on the
trestle.

Based upon the foregoing, I conclude a violation ex-
isted and that it was serious.  I further determine that the
operator was negligent in not preventing use of the unsafe
trestle by the workers.  Finally, the violation was signifi-
cant and substantial.  It was reasonably likely that use of
the trestle would result in a reasonably serious injury.

U.S. Steel, --- FMSHRC --- (July 11, 1984), Consolidation

Coal Company, 6 FMSHRC 34 (1984).

A penalty of $125 is assessed.

Citation No. 2Q86671

Section 55.9-7 of the mandatory standards, 30 C.F.R.
5 55.9-7, provides as follows:

Unguarded conveyors with walkways shall
be equipped with emergency stop devices or
cords along their full length.

The citation describes the condition or practice as
follows:  "                                                                              -

The first idle roller (about three feet)
from the tail pulley of the Mo. 2, 42 inch
wide conveyor was exposed to contact.  Approxi-
mately four (4) feet from floor level and next

193332of $60 per hour.  Parking expenses were $13,50.
